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DECLARATION OF RESTRICTIVE COVENANT 

 
This Declaration of Restrictive Covenant (“Declaration”) is executed as of this ____ 

day of _______________, 2016 (the “Effective Date”), by WOIH Partners, LLC (“Owner”), 

for the beneficiary designated as the City of Houston (“Beneficiary”). 

  

WHEREAS, WOIH Partners, LLC is the owner of that certain parcel of land located 

in the City of Houston, Harris County, State of Texas, which is more fully described on 

Exhibit A hereto (the “Property”);  

 

WHEREAS, WOIH Partners, LLC has developed an enclosed, indoor live music 

performance venue (the “Building”) and an outdoor live music performance venue (the 

“Lawn”), collectively referred to as the “Venues”;  

 

WHEREAS, in connection with the approval by Beneficiary of certain alternate 

methods for the calculation of minimum plumbing facilities for the Lawn as otherwise 

required by IBC §2902.1 (the “Alternate Methods”), Owner has agreed to establish certain 

restrictions with respect to the use of the Venues that are intended to run with the land as 

more fully set forth herein;  

 

WHEREAS, the purpose of this Declaration is to memorialize said restrictions with 

respect to the use of the Venues;  

 

NOW THEREFORE, in consideration of the foregoing premises and approval by 

Beneficiary of the Alternate Methods as applied to the Property, and other good and 

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Owner 

declares as follows:  

 

1.0. Use Restrictive Covenant. From and after January 1, 2017, Owner: (1) shall not 

permit live music performances to commence inside the Building at such time as a live 

music performance is contemporaneously occurring on the Lawn, and (2) when a live music 

performance is occurring on the Lawn, shall make the existing restroom facilities inside the 

Building available for use by patrons attending events on the Lawn.  

 

2.0 Running with the Land. This Declaration and the covenant set forth herein restricting 

the use of the Property shall be covenants running with, touching, and encumbering the 

Property, binding upon the Owner and all successors in interest or title, transferees, 

vendees, lessees, mortgagees, and assigns who are owners and/or users of the Property 

(collectively “Owner or Successors”), provided that this Declaration and covenant shall 

expire and terminate at such time as Owner or Successors shall meet the minimum 

plumbing facilities requirements stipulated in IBC §2902.1 without the application of any 

Alternate Methods as they relate to the Property.  



3.0 Suspension or Revocation.  Nothing in this Restrictive Covenant encumbers or 

restricts the City of Houston from enforcing all laws and/or ordinances as it pertains to the 

Property.  Owner agrees, in the event of a violation of this restrictive covenant, Beneficiary 

has the right and is authorized to suspend or revoke any permit issued to Owner for the 

Property and the Building and Lawn on that Property, as the violation of this restrictive 

covenant would be a violation of a City of Houston ordinance or regulation and/or any 

provision of the Building Code. 

 

4.0 Release. Any person or entity having or acquiring fee or leasehold title to the Property 

or any portion thereof shall be required to comply with this Declaration only during the 

period such person or entity is the fee or leasehold owner of the Property, and thereafter 

shall be released therefrom, except that such person or entity shall continue to be liable for, 

and shall not be released from liability for, obligations, liabilities or responsibilities that 

accrue or accrued during said period of ownership. Although persons or entities may be 

released under this paragraph, the restrictions of this Declaration shall continue to be 

restrictions upon the Property, running with the land, and shall inure to the benefit of, and be 

binding upon, their successors and assigns in title or interest until such time that this 

Declaration expires and terminates pursuant to paragraph 2.0, above.  

 

5.0 Amendments. This Declaration may not be amended except by a written instrument 

executed by the Beneficiary and the then-current owner of the Property.  

 

6.0 Miscellaneous.  

 

6.1.  Headings. The headings in this Declaration are for convenience only and do  

not limit or affect the terms and provisions hereof.  

 

6.2  Unenforceability. If any provision of this Declaration is held to be invalid, 

illegal, or unenforceable in any respect, such invalidity, illegality, or 

unenforceability shall not affect the remainder of such provision or any other 

provisions hereof.  

 

6.3  Governing Law. This Declaration shall be construed and enforced in  

accordance with the laws of the State of Texas.  

 

6.4  Entire Agreement. This Declaration constitutes the entire Agreement of 

Owner with respect to the subject matter hereof and supersedes all prior 

negotiations or discussions, whether oral or written, with respect thereto.  

 

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be signed 

by its duly authorized representatives, as of the day and year first written above.  

 



OWNER  
 
WOIH PARTNERS, LLC  
 
_________________________________ 
 
 

By:  _________________________________ 
 

      Printed Name:  _________________________________ 
 
 

         Title:  _________________________________ 



STATE OF TEXAS   § 
 

           § 
  

COUNTY OF HARRIS  §  
 
THIS DECLARATION was acknowledged before me, this ____ day of 2016,  

by , as Managing Member of WOIH PARTNERS, LLC, a Texas Limited Liability Company, 

on its behalf. 

 

        ____________________________ 

Notary Public, State of Texas  



EXHIBIT A – LEGAL DESCRIPTION 
 
[To be added]  



EXHIBIT B – RESOLUTION OF WOIH PARTNERS, LLC 
 

WOIH PARTNERS, LLC 
RESOLUTION OF THE MANAGER AND MEMBERS 

 
WHEREAS, the undersigned, being a Managing Member of the LLC, with the 

consent, approval and authorization of the Members, desire that the LLC shall take the 
actions expressed in the following resolutions (“Resolutions”) set forth below;  

 
NOW, THEREFORE, I, Will Garwood III, the undersigned, as Managing Member 

of WOIH Partners, LLC, do hereby declare that the following Resolutions have been 
approved, adopted and ratified by the Manager and Members of the LLC and shall be 
carried out as the act and deed of the LLC:  

 
RESOLVED, that the Declaration of Restrictive Covenant dated [INSERT] in 

which WOIH Partners, LLC as Grantor has agreed to certain operational restrictions 
relating to the use of the indoor music venue at such times that the outdoor music 
venue is contemporaneously being used as they relate to minimum plumbing fixtures, is 
APPROVED, CONFIRMED AND RATIFIED as the act and deed of the LLC; and it was 

  
FURTHER RESOLVED, that I, Will Garwood III, as Managing Member, am 

authorized, empowered and directed to execute and deliver, and to receive and accept, 
any and all documents and to take any and all action necessary or appropriate on 
behalf of the LLC to implement the terms of the Declaration of Restrictive Covenant.  

 
SIGNED AND APPROVED effective [DATE], 2016.  
 
 
 
 

________________________________________  
Will Garwood III  
Managing Member, WOIH Partners, LLC 
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